
1-ebrtiary 19, 2003 
RECEIVED 

Marlene tl. Dortch. Esq. 
Sccretary 
Fcdci.al Communications Commission 
445 12th Street, S.W. 
Washington. L)C 20554 

Re: Wrilmz E.x Purle 
lLlB Docket No. 00-277 and MM Dockct Nus. 01-235,Ol-317 and 00-244 
2002 Biennial Regulatory Rcvicw of‘the Commission’s Broadcast Ownership Rules 
and Other Rules 

Dear Ms. Dortch: 

WPXI-TV Holdings, Inc., licensee of’felevision Station WJAC-TV, Johnstown, Pennsylvania 
(“WJAC-TV”), respectfully submits this leltcr in ordcr to rcspond to certain inaccurate allegations set 
forth in the Reply Comments of American Cable Association filed on February 3 i n  the above-referenced 
procccding. In its Reply Comments, ACA complains about “unprecedented consolidation” in the 
tclc\,ision induslry a n d  the FCC’s “outdaled markel protection regulations,” and accuses three broadcast 
group owners and two networks of exploitation of “hundreds of smaller cable companies and millions of 
rural consumers." 

Not only arc ACA‘s complaints irrelevant to the FCC’s structural ownership rules and regulations 
and do nothing to advance resolution of the issues facing the Commission In the above-referenced docket, 
but WJAC-TV feels compelled to confront several remarkably inaccurate allegations made by ACA in its 
Reply Comments about WJAC-TV and its corporate parent, Cox Broadcasting. The purpose of this letter, 
therefore, is to correct the record in this proceeding and assure the Commission that WJAC-TV and Cox 
have complied w i t h  the letter and spirit of the FCC’s 1-egulations governing retransmission consent 
negotiations. 

Set foi-th below are \jarlous quotes from ACA’s Reply Comments making claims about the 
conduct of WJAC-TV or Cox Broadcasling. Below, each quote is a statement of the actual facts. 

Claim ‘‘CO~K Rrocrtlcmlirig / IC /  ~lenrilriding striclli. cuslifor curricige, ruke il or leave i/. ” (ACA 
Rep/)’ C‘<JltlPflenl,\ ( I t ] ? .  2) 

m: Cox has ncver offered a take-it-or-leave-it proposal to any cablc operator for any 
telcvision station. Virtually all retransmission consent agreements include the 
payment of consideration by cable and DBS operators for the right to package 
and rcsell to their subscribers a Cox television station signal. Some agreements 
includc cash for thc right to carry this valuable programming; others include 
non-monetary consideration of equal value to the television station, 
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e: “[Al.r a re.vult oj’exx-csssiw cu.rh Jar curriuge deinudr hy Gunnett, Cox Broadcustirig and 
othci.~. t m 1 . y  rfthousunds of rurul coii.vuniers ure losing ucce.~.~ lo local network programming 
on cahle. . . . C0.x Broudcnsliwg is cleniandiny up to 50.30per suhscriber. In short, 
ret,ziiisiiii~,sioii consem hus become u sclieine for nrediu cougloinerates to lransjiv wealth 
froin v i d  consunrrr,v and sinal1 conrpanies to corpovaie headquarters in New York, Los 
Angeler. and Allrinta. Uiepolenlial cost to rirrul consuniers is huge  more lhan % I  72 
rrd[ion pevyeur.  jiral.for access 10 :free’ over-lhe-air nelwork prograniniing. ” (ACA Repl-v 
i?olilnleilts ill p. 7) 

I _  Facts: I o  repeat, Cox has never offered a take-it-or-leave-it proposal to any cable 
operator for any television station. To our knowledge, only a single cable 
system, which serves a total of885 subscribers, has not negotiated with Cox 
during the current carriage cycle. This operator, Country Cable, chose to drop 
WJAC-TV in favor of a distant television station affiliated with the NBC network 
which i t  was already canying. 

m: “Cashf?~r  curriagc. ilenrundsforced County  Cahle TV and Tele-Media lo remove NBC 
uufliutc, IVJAC-TV iii . / o h t o w n ,  Penmylvunia. Cox Broadcasting owns WJAC. Cash for 
iwriugr dernunib joi-ced Belluir TV Cirble Cuinpaizy in (he Sleuhetiville- Wheeling market to 
rcinove NBC afiliule WTO V ~ another slulion owiied by Cox Broudcasting.” (ACA Reply 
Connnent.v UI p. 7) 

Facts: The stalenient immediately above is accurate in o& one respect: Cox 
Broadcasting does own WJAC-TV. Otherwise, the statement is completely 
inaccurate. First, neither WJAC-TV nor WTOV “demand” cash for carriage; 
they, like other Cox stations, offer multiple proposals for camage (including 
cash), and are always willing to consider counter-proposals. Second, WJAC-TV 
has a long-form retransmission consent agreement with Tele-Media. Third, 
WJAC-TV has agreed to extcnd a prior agreement with Bellair TV Cable 
Company pending conclusion of negotiations on a new long-form agreement. 
Tele-Media ne~er  dropped WJAC-TV, and Bellair TV Cable Company never 
dropped WTOV. 

A “cash for camiage demand” by Cox Broadcasting did not “force” Country 
Cable TV to remove WJAC-TV. Rather, after an Initial call, that cable operator 
refused to even speak with WJAC-TV, despite the receipt of‘ eleven letters and 
nine telephone calls from Cox employees since July 2002. On February I ,  2003, 
two days after the start of the February sweeps and with only two days’ notice to 
WJAC-I’V, Country Cable TV discontinued carriage of WJAC-TV (in violation 
of47 USC 5 534(b)(9) and 47 CFR S; 76.1601). The Commission should be 
aware that Country Cable TV carried WJAC-TV between January I ,  2003, and 
January 3 I ,  2003, without any authority or consent and therefore in clear 
violation of both 47 USC S; 325(b) and 47 CFR b: 76.64. County Cable TV 
continues to offer its 885 subscribers NBC programming from WBRE-TV in 
Wi I kes-Barre, Pennsy I van ia. 

Aside from its striking inaccuracy, ACA’s statement is unintentionally ironic. 
ACA complains about a local Johnstown television station and programming 
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supplier, WJAC-TV, offering a local cable operator the right to carry its local 
television signal for cash or other consideration as if a negotiation over the value 
of the station's sibma1 and probTamming is somehow illegal or otherwise 
unjustified. The irony, of course, is that ACA and its members (and indeed these 
particular local cable systems) willingly pay cash to national programming 
suppliers for cable network offerings. Why should ACA's members demand 
local programming without paying compensation? Why  should WJAC-TV, 
which has spcnt mlllions ofdollars in recent years improving its local news 
service and transmission plant and facilities to better serve its community, not be 
permitted to negotiate the value of its programming to cable customers who are 
paying a cable operator for access to it? The questions answer themselves. 

Should thc Commission staft have a n y  questions regarding the foregoing, kindly contact one of 
thc undcrsigned. 

Richard D. Schrott 
General Manager, WJAC-TV 

and 
Mark Barash 
Program Director, WJAC-TV 

cc: Susan Eid, Esq. 
Catherine Bohigian, Esq. 
Alexis Johns, Esq. 
Slacy Robinson, Esq. 
Sarah Whitesell, Esq. 
Kenncth Perree, Esq. 
I'aul Gallan[, Esq. 
Royce Sherlock, Esq. 
Mania Baghdadi, Esq. 
Linda Seneca1 
Qualex Inteniational (2 copies) 


